STATE OF CAUPOGRNIA- HEALTH AND WELFARE » NCY

BEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA 95814

September 20, 1995
ALL COUNTY LETTER NO. 95-55

REASON FOR THIS TRANSMITTAL

{ 1 State Law Change

[x] Federal Law or Regulation

TO: ALL COUNTY WELFARE DIRECTORS Change

[ 1 Court Order

| ] Clarification Requested by
One or More Countics

[ | Initiated by CDSS

SUBIECT: REGULATIONS ESTABLISHING A PRIORITY ORDER FOR
RECOUPING AN OVERPAYMENT IN THE AFDC PROGRAM

REFERENCES: FEDERAL ACTION TRANSMITTALS 94-11 AND 94-20

The purpose of this letter is to transmit the enclosed proposed emergency regulations
concerning the priority order to collect overpayments in the Aid to Families with Dependent
Children (AFDC) program. The regulation changes are a result of the Administration for
Children and Families, Action Transmittals (AT) 94-11 and 94-20. The regulations will be filed
with the Office of Administrative Law in November and we anticipate they will become effective
December 1, 1995,

The regulations will require the county to first seek recoupment from the caretaker
relative recipient, even when hefshe is no longer on aid. The county must continue recovery
cfforts with the caretaker relative recipient until any of the following circumstances exist:

I The caretaker relative dies, and the county cannot collect the entire unpaid
balance of the overpayment from the caretaker relative’s estate;

2, The caretaker relative cannot be located;
3. The caretaker relative has the overpayment discharged in bankrupicy; or
4. ‘The county is unable to execute a legal process to collect.

Collection from the other members of the assistance unit (AU) is not initiated until all
efforts to collect from the caretaker relative recipient are exhausted. When the county is no
longer able to collect from the caretaker relative, the county must collect the overpayment
from the members of the overpaid AU until the amount of the overpayment is fuily
recovered, or the county determines that it is no longer cost effective to collect the remainder
of the overpayment.



Under the new policy there is no priority order for recoupment of the overpayment from
the other members of the AU, Collection can occur in sequence against one member at a time,
or be collected concurrently from any of the members when in separate AUs or unaided.

The caretaker relative who was not a member of the AU when the overpayment
occurred did not benefit from the overpayment and, therefore, is not responsible for the
overpayment, In these cases, the county must collect from the other members of the overpaid

AU.

Each county is responsible for developing procedures for locating former recipients.
Some suggested ways to locate former recipients who have outstanding overpayments are
referenced in the Code of Federal Regulations (CFR). These include using appropriate data
sources such as State employment insurance files, State tax returns and automobile
registration, or any other files that could be useful in locating former recipients
[45 CFR 233.20(a) (13) (iv)].

If you have any questions regarding these regulations, please contact
Ms. Joelyn Walters at (916) 654-1803 or CALNET 464-1803.

Sincerely,

’
F»yft{x; i ﬂ'ﬁ’?f‘ﬁw

BRUCE WAGSTAFF
Acting Deputy Director
Welfare Programs Division

Enclosure




Amend Section 44-350.161{a}), repeal Secticn 44-350.2(g), add new language to
Section 44-350.2(1), and renumber existing language to Sections 44-350.2(m) angd
{n}:

4£4-350 OQVERPAYMENTS - GENERAL (Continued) 44-350
L1 {Continued)
.16 {Continued)

.161 The county shall not demand collection of nonfraudulent
overpayments totaling less than $35 from individuals no longer
receiving aid. Where the nonfraudulent overpayment amounts owed
by the individualg no longer receiving aid is $35 or more, the
county shall send a demand notice for repayment. No further
collection efforts shall be made if the county determines that
the cost to collect the overpayment exceeds the amount to be
recovered.

{a) Counties shall maintain information regarding the
uncollected overpayments to enable recoupment should f#é
any individuvals from the prior overpaid 2U reapply.

{h) {Continued)
.2 {Continued}

(a) igié#iiéiiléY RELPASIPIE 87 LRE Ovérddydnt 7 KA Pérddifd) 14 r1hé
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iigiiiiﬁiﬁg oY SLNgY ¢lrddmetdndds Affedring é114IBI1IEY oY dYEAY

L2V #EE YeePondIBIE IdY YeperLInd ddeN FBAAded dAdér Bédridn f0/
123/1/ ddd

L3Y  TAITéd fd YeddrL IWé gRdddd A CIredmErAAGEd WRILR Fddddd PR
GHELPAFRERE S (Reserved)  {Continued)

(1} Unlocatable ~ Means either of the following:

{1) When the county is unable to determine the physical whereabouts
of the caretaker relative; or

{2) ¥When the county is able to locate the carestaker relative, but
unable to execute a legal process to collect.




{m) {Continued)

{n}  {(Continued)

Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code.

 Reference: Section 11056, Welfare and Institutions Code; and Administration
for Children and Families [(ACF) Action Transmittals (AT) 94-11
and 94-20,




kmend Secticons 44-352.21 and .22; delete existing Section 44-352.3, and &dd new
Section 44-352.3 to read:

44-352 OVERPAYMENT RECCUPMENT {Continued) A 44352
.2 {Continued}
.21 Collection of overpayments gW¢d ¥y shall not be demanded from any

13

.3

.22

individual pof the overpaid AU no longer receiving aid gHZ11 RdY Pé
déridfdéd when:

.211  The overpayments are nonfraudulent; and
.212  The total amount of the overpayments Zf¢ is less than §35.

Where the nonfraudulent overpayments owed by any individual no longer
receiving aid totals $35 or more, the county shall send a demand notice
for repayment. No further collection efforts shall be made UAlgfd if
the county determines it is not cost effective to collect the
overpayment {see MPP 44-350.74161[bl).

Frad wigh THE GYerpdyweny MdY Bé Récduséd

131

R o/erpaymenr wif B¢ rédddpdd fren did oF worE ¢f Iné [811dving/
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Priority Qrder For Overpayments shall be recouped in the following

Cverpeyment Recoupment priority order unless specifically exempted.

231

under Section 44-352.2.

Caretaker Relative When the caretaker relative was a member of

Recipient the AU at the time of the overvayment,the

county shall first seek recoupment from the
caretaker relative recipient.




.32

.311 Recovery
.312 Members of
the AU

Unaided Caretaker

Relative

Recovery from AU

Members
.333 Seguential/
Concurrent

E E

EE |

=

[?.?

The county shall continue to seek recovery of
the overpayment from the caretaker relative
even when he/she:

Mgves to ancther AU, or

Is no longer on aid.

The county shall initiate recovery of the
overpayment from the other members of the
overpaid AU when the caretaker relative:

Dies and the county cannot collect the entire
unpaid Dpalance of the overpayment from the

‘caretaker relative’s estate; or

Is unlocatable; or

Has the overpayment discharged in bankruptcy;
or

Is no longer on aid; the overpayment is less
than $35 pursuant to Section 44-352.211, and

there are other members of the overpaid AU who
remain on aid; or

Is no longer on aid, and the county has
determined that it is not cost effective to
collect the overpayment from the caretaker

relative pursuant to Section 44-352.22.

Wnen the caretaker relative was not a member of
the AU at the time of the overvayment, the
county shall seek recovery from the members of
the ogverpaid AU as specified under Section 44-
352.33,

There shall be no priority order in seeking
collection of the overpayment from members of
the overpaid AU who were not the caretaker
relative,

Collection may ogcur in sequence against any
one member at a time or concurrently from any
of the members, when in separate AUs or when
not receiving aid,




Authority Cited: Sections 10553 and 10554, Welfare and Institutions Cede,

Feference:

Sections 10053, 10554. 11017. 11155, 1ii55.1, 11155.,2, 11257,
1145¢, 111452, and 11453, Welfare and Institutions Code; 45 CFR
233.20(2) (3){i){B); Darces v. Woods {1984) 35 Cal3rd 871:201
CalRptr. B807; and the Federal Terms and Conditions for the
California Work Pays Demonstration Project as approved by the
United States Department of Health and Human Services on March 9,
1994; and Administration for Children and Families {ACF) Action
Transmitbals (AT) 94-11 and 54-20.

L Sal




